
 

P&Z STAFF REPORT 
Board of Appeals Meeting, July 14, 2020 

 

Case: V20-0013 – 135 & 145 Cliftwood Drive 

Staff Contact: Madalyn Smith (MSmith@SandySpringsGA.gov) 

Report Date: July 7, 2020 

 

REQUEST 

Request for a Variance from Sec. 4.7.3.F. to eliminate the required 20-foot minimum upper floors 

setback at 135 & 145 Cliftwood Drive.  

 

APPLICANT 

Property Owner: 

HDK Properties, LLLP 

(contact: George D. Steinheimer) 

Petitioner: 

NexCity Development LLC 

(contact: Gary Unell) 

Representative: 

Nathan V. Hendricks 

  

SUMMARY  

The applicant requests one (1) Variance to eliminate the required upper floors setback. The setback is 

applied to the building façade adjacent to Cliftwood Drive and requires the fourth (4th), fifth (5th), and 

sixth (6th) floors to be set back 20 feet from the vertical wall plane of the lower floors.  

  

RECOMMENDATION 

Department of Community Development 

Staff recommends Approval of Variance V20-0013.   

 

MATERIALS SUBMITTED AND REVIEWED 

Materials: 

1. Application, received February 28, 2020 

2. Letter of support, received March 10, 2020 

3. Application Amendment, received June 24, 2020 

Plans: 

1. “TBD,” prepared by Georgia Land Surveying Co., signed and sealed by John L. Lewis, IV, 

R.L.S., dated September 9, 2019, received February 28, 2020 

2.  “Cliftwood Flats” prepared by Archetype Designs, dated November 26, 2019, received 

February 28, 2020 
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PROPERTY INFORMATION 

Location: 

135 Cliftwood Drive (Parcel # 17 009000030309) & 

145 Cliftwood Drive (Parcel # 17 009000030325) 

 

Council District: 3 – Chris Burnett  

Road frontage: Approximately 221.6 feet of frontage on Cliftwood Drive 

Acreage: 

Approximately 0.4356 acre (135 Cliftwood Drive) + 0.3989 acre (145 

Cliftwood Drive) = 0.8345 acre 

 

Current Zoning: 

Existing Land Use: 

CS-6 (City Springs, 6 stories maximum height) 

Commercial land uses in 1950s residential structures 

Previous Zoning Case: RZ19-0006, Request for a Zoning Map Amendment (Rezoning) from CS-

3 to CS-6 was approved with a condition on June 16, 2020 ___ 

Character Area: City Springs 
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PROPOSED DEVELOPMENT SITE PLAN (received February 28, 2020)  

(full size Proposed Development Site Plan in Package) 
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PROPOSED DEVELOPMENT 

The petitioner’s proposed development is a six (6)-story building containing approximately 30 for sale, 

multi-unit residences. 

 

 
Rendering of proposed development 

 

The following images show the existing conditions of 135 & 145 Cliftwood Drive: 

 

 
View of 135 Cliftwood Drive (145 Cliftwood Drive is to the left, and  

125 Cliftwood Drive is to the right), facing south across Cliftwood Drive 
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View of 145 Cliftwood Drive (155 Cliftwood Drive is to the left, and  

135 Cliftwood Drive is to the right), facing south across Cliftwood Drive 

 

 
View of rear of 145 Cliftwood Drive 
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The following images show the existing conditions of adjacent and nearby properties.  125 Cliftwood Drive 

is adjacent to the west of 135 Cliftwood Drive.  5920 Roswell Road is across the street to the north from 

135 & 145 Cliftwood Drive and developed as the Parkside Shopping Center.  165 & 175 Cliftwood Drive 

are similar to 135 & 145 Cliftwood Drive in that the 1950s residential structures on these parcels are 

currently used for commercial purposes.  Further to the east, 185 Cliftwood Drive was recently redeveloped 

as The Cliftwood, an apartment complex.  144 Allen Road is adjacent to the rear and south of 145 Cliftwood 

Drive and contains the Sterling Place apartment complex. 

 

 
View of 125 Cliftwood Drive and Sandy Springs Circle facing southwest 

 

 
View of 5920 Roswell Road (Parkside Shopping Center) facing northwest 
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View of 165 (far right), 175 (middle), & 185 (far left and behind)  

Cliftwood Drive facing southeast 

 

 
View of 185 Cliftwood Drive (The Cliftwood) facing south 
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View of 144 Allen Road (Sterling Place) facing northeast 

 

(All photographs by Alexandra Horst, January 15, 2020) 
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EXISTING ZONING AND LAND USES OF PROPERTY IN THE VICINITY  

Location 

relative to 

subject 

property 

Zoning / Land use Address(es) 

Land area 

(acres) 

(approximate) 

North 
CS-3 / Place of assembly and 

commercial land uses 

5920 Roswell Road  

(Parkside Shopping Center) 
12.82 

East  
CS-3 / Office use in 1950s 

residential structure 
155 Cliftwood Drive 0.40 

East 
CS-3 / Personal service uses in 

1950s residential structure 
165 Cliftwood Drive 0.39 

East 
CS-3 / Animal care use in 1950s 

residential structure 
175 Cliftwood Drive 0.42 

East / 

Southeast 
CS-6 / Multi-unit residential 

185 Cliftwood Drive  

(The Cliftwood) 
3.67 

South / 

Southeast 
CS-6 / Multi-unit residential 144 Allen Road (Sterling Place) 3.75 

South / 

Southwest 
CS-3 / Commercial land uses 5855 Sandy Springs Circle 1.34 

West CS-3 / Undeveloped 125 Cliftwood Drive 0.49 

PROPOSED DEVELOPMENT 

-- CS-6 / Multi-unit residential 135 & 145 Cliftwood Drive 0.83 
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AERIAL IMAGE 

 

 

  

Cliftwood Drive 

Allen Road 
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CHARACTER AREA MAP  

ZONING MAP 
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VARIANCE CONSIDERATIONS 

Per Sec. 11.6.2. of the Development Code, the following list of approval criteria for a Variance 

provides guidance for making decisions on approval: 

1. Variances will only be granted upon showing that: 

a. The application of this Development Code would create an unnecessary hardship, and not 

merely an inconvenience to the applicant; or 

b. There are extraordinary and exceptional conditions due to the size, shape, or topography, 

which are specific to the subject property and not generally found in similar properties; 

Finding: On June 16, 2020, the subject properties were rezoned from CS-3 to CS-6, subject to the 

following condition: For a maximum of 36 residential condominium units that could be constructed 

within a six (6)-story building that is generally consistent with the conceptual drawings that were 

provided to the City by the applicant:  “Artistic Rendering:  Cliftwood Flats,” prepared by Archetype 

Design, dated 2019, received November 26, 2019; and relevant portions of the “Cliftwood Flats” plan 

set, prepared by Archetype Design, dated October 14, 2019, received October 28, 2019.  

The petitioner proposes approximately 30 for sale, multi-unit residences. According to the petitioner, the 

upper floors setback reduces the square footage of the building by about 9,000 square feet, or 

approximately 10% of the overall building square footage (see below).  This would be equivalent to four 

(4) of the units.  

It should be noted that the main purpose for an upper-floor setback is to reduce the imposing, tunneling 

effect of large developments along narrow roadways or rights-of-way. It is meant to reduce the impact 

of massing and scale of developments and allow access to sunlight. Cliftwood Drive, however, is a four 

lane road with an 85-foot right-of-way. In this specific location, for a small, incrementally size 

development along one of the wider rights-of-way in Sandy Springs, the enforcement of the Development 

Code would not benefit the pedestrian experience. Rather, it is Staff’s view that it would negatively 

impact the design of the proposed building; likely decreasing the size of the units rather than the number 

of units; and negatively affect the feasibility of any similarly proposed project. The upper-floors setback 

is exceptionally restrictive on such a small site (less than an acre), consequently, reducing the building 

size by approximately 10% is extraordinary and exceptional, and thus it is Staff’s opinion that application 

of the setback would constitute a hardship..   

 
Site plan showing the drainage easement in red and the upper floors setback area in blue 
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2. Further, the application must demonstrate that: 

a. Such conditions are not the result of action or inaction of the current property owner; and 

Finding: The conditions on the property are not the result of action or inaction of the property owner. 

 

b. The Variance request would provide the minimum relief necessary to make possible the 

reasonable use of the property; and 

Finding: While the application of the Development Code would not deprive the property owner of 

reasonable use, in the context of this proposal and the location along Cliftwood Drive, the application of 

the Code, is extreme.  

 

The upper-floor setback is not necessary along this portion of Cliftwood Drive to create a more pedestrian 

friendly environment, particularly on a building set on a lot of less than an acre in size. The granting of 

a Variance would allow the applicant to construct a more architecturally appealing structure without 

negatively impacting the public. Without this variance approval the applicant will lose the equivalent of 

four (4) units of space or 10% of the overall square footage, which is a significant loss of floor area. 

c. The Variance request would result in development that is consistent with the general intent 

of this Development Code, with the Comprehensive Plan policies, and would not be 

detrimental to the public good, safety and welfare. 

Finding: The “Artistic Rendering: Cliftwood Flats” provided by the applicant shows an attractive 

building with architectural variation and interest. The building is proposed to contain for sale, multi-unit 

residences, which would promote homeownership and provide higher density housing in an appropriate 

district; this development would also support one of the “Key Actions” of The Next Ten to achieve a 

better housing balance and further intent of the Development Code to promote diverse housing options.  

 

Were the Variance to be granted, it would not adversely affect these benefits. The proposed offerings are 

unique in the City Springs district. This helps to diversify the Sandy Springs housing stock. Thus, Staff 

finds that the requested Variance would be consistent with the general intent of the Development Code 

and the Comprehensive Plan policies and would not be detrimental to the public good, safety, and 

welfare.  
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DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION 

Following review, and based on the findings, Staff recommends Approval of Variance V20-0013, 

request for a Variance from Section 4.7.3.F. to eliminate the required 20-foot minimum upper floors 

setback at 135 & 145 Cliftwood Drive.  

 

Should the Board of Appeals choose to approve the request, Staff does not recommend any conditions, 

including that this application be conditioned to the site plan. 

  

 

Sandy Springs Public Works: 

Comment / No comment provided. 

 

Sandy Springs Transportation Engineer: 

Comment / No comment provided. 

 

Sandy Springs City Engineer:   

Comment / No comment provided. 

 

Sandy Springs Chief Environmental Compliance Officer: 

Comment / No comment provided. 

 

Sandy Springs Architect:   

On this, I agree with the architect.  The purpose of the setback is to assure light and sky view at the 

pedestrian level and to minimize a claustrophobic “canyon” effect that could come from a street lined 

with tall buildings.  Cliftwood is excessively wide in this segment and, if the pedestrian realm here will 

suffer from anything, it is the design of the street and not the design or massing of the proposed building. 

 

I do not agree that waterproofing requirements are a valid basis for a variance.  Detailing for occupied 

roofs is pretty typical and we already have quite a few of them in the City.  In fact, their rendering shows 

12’x24’ porches.  Even though they are covered, they will require similar detailing. 

 

Conversely, if they are required to maintain the setback, as I recall, they could convert some of the second 

level parking to (smaller) dwelling units and maintain the desired unit count. 

 

Sandy Springs Sustainability Manager: 

Comment / No comment provided. 

 

Sandy Springs Building Official:   

Comment / No comment provided. 

 

Sandy Springs Fire Marshal:  

Comment / No comment provided. 

 

Correspondence Received: 

14 public comments were received in support of the application.  



SANDY SPRINGS~ 
GEORGIA 

VARIANCE APPLICATION 

RECEIVED 

FEB 2 8 2020 
City Of 82 . , , ,o\ -~t•r:i ,ys 

Commu · · nuy Deve/oprn , . , .e,1t 

(Excludes Stream Buffer Variances) 

Application Checklist: 
Page No. Ttem Completed/ 

Included, in Submittal 
I Project Information Sheet c:B"'v 
2-3 Detailed Process and Instructions NIA 
4-5 Authorization Forms [iJ/ v 
6 (7_~ Letter ofIntent &' 
6-7 f..,ti, Variance Analysis 21' L, 

7 Chattahoochee River Corridor Certificate D orN/A cr" 
7-8 8½" x 11" copy of Survey [i}-" v 
7-8 8½" x 11" copy of Site Plan ~v 
7-8 11" x I 7" copy of Survey ffv , 
7-8 1 I" x 17" copy of Site Plan id---v 
7-8 Two (2) full-scale copies of Survey ~v 
7-8 Two (2) full-scale copies of Site Plan !Er'v 
7 8½" x 11" copy of Legal Description (must be in Word format) ~v 
~ 11" x 17" copy of Elevations and/or Sections ff,./ orN/A 0 

9 Meeting Schedule NIA 
9 Fee Schedule NIA 
10 Sign Specifications NIA 
9 Fee Payment [0"""/ 

All documents in electronic fo(m (jump drive) J g" 
- 

The Director reserves the right to request additional information deemed necessary to analyze the request. 
Incomplete applications will not be accepted. 

Planner's initials:~ 
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GEORGIA 

Case No.: VW-Dbl 5 
Planner's initials: fl!\~ 

City ot Sandy Springs 

Community Development 

PROJECT JNFORMA TION SHEET 

Address(es): 135 and 145 Cliftwood Drive Sand ia 30328 
Parcel Tax ID: 17-00900003039 & l 7-009000030325 
Land Lot(s): 90 Land District(s): 17th 
Total acreage: O. 843 Council district: 3 
Current zoning: CS-3/Re uest for CS-6 Current use:office use 
Character Area: City Springs 

Detailed request (include Ordinance/Code Section No.): 
Vr,,i--,~r(CI! 'Efihred com liance w· th ren e ·n 
requiring a 20' setback above the third floor 
Height and Mass in the CS District facing a street of primary access. 

Petitioner: Nexcit Develo ment LLC 
Petitioner's address: 196 Chase land Road, 30328 

Property owner: HDK Pro erties LLLP 
Owner's address: 1688 Kings Down Circle, Dunwoody, Georgia 30338 

Phone: 770 712-5777 Email: sto 

Pre-application meeting date: 

1/15/2020 Variance Application p.l 
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SANDY SPRINGS 
G£ORGIA 

City of 3andy Springs 

CommutlllY Development 
A- The property owner must fill out the following section and have it notarized. If a property has 

multiple owners, each owner must separately fill out a copy of the authorization form. 

AUTHORJZATION FORM-PART I 

Owner states under oath that he/she is the owner of the property described in the attached legal 
description, which is made part of this application. 
Owner's name: i-rt)\,::'_ -~oPVRtlt:r.5, LLLP 
Address: -P.o, ~ 88B:=\-5b 

City, State, Zip Code: 
1A)NIIJCOP-j , 6fr 3o35 l, 

Sworn and subscribed before me this 

Email address: :3-of\&\C-: LJ:>deS) 

Notary Public - State of Georgia 
Fulton County 

My Commission Expires Jun 12. 2021 

Commission expires: 

B- Iftbe applicant is not the owner of the subject property: 
Fill out the following section, check the appropriate statement, and have it notarized. 

Applicant states under oath that: 
D He/she is the executor or Attorney-in-Fact under a Power-of-Attorney for the owner (attach a copy 

of the contract); or /' 
P-('He/she has an option to purchase the subject property (attach a copy of the contract); or 
D He/she has an estate of years which permits the applicant to apply (attach a copy of the lease) "---=~--~.:._ _:..._~-~------_;::___:..._ _j 

Applicant's name: ,- NE' / 
{-1,/. l Company name: 

Address: 
/9$"' ~AS~ Al£ ~tR 

Sworn and subscribed before me this 

J5NNIFl;R f;k,WQ D 
NOTARY rJUffl!-.10 
Cobb County 

Stli!t@ of '3crnrgi~ 
My Ci;,rrr'!1. ~xpirna Ar.iri! ~6. 2020 

Commission expires: Lf / ~ f 'J,/,J 

l/15/2020 Variance Application p.4 
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City of Sandy Springs 

Community Development 
AUTHORIZATION FORM-PART II 

C- If an agent or attorney will represent the owner and/or the applicant: 
Fill out the following section and have it notarized. 

Agent's name: Nathan V. Hendricks III 
Company name:self 
Address: 6085 Lake Forrest Drive 

Suite 200 

City, State, Zip Code: 
Sandy Springs, Georgia 30328 

Email address: 
Phone number: 
Agent's signature 
Applicant's si LC 

Sworn and subscribed before me this 

February 2020 

Manager 

,,,,,,,,nn,,,,,,, 
,,,,,, '{..ARE/\! ,,,,,, 

............ - - - - .... f..t)-', .... , 
.:- ,- N07:', ,<\ ', ~ ,' "1h'", ~r -:. ~ ,' ~ ">. ~ -;. 

:: ' r, 'J(p{/) ~ ' :: 
- • v'.b ''<:.S ' - 
:: ' -t:,Qh I = 
- I J ~r,z I - :: , ilJJIJa~ .., 'A , :: 
:: --n ' -J'JJ "t ' ;;; 

Commiss1PC:.a' s: '<Oi-1 ,: g ,'~ ' 

1/15/2020 Variance Application p.5 
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After recording, please return to: 
MICHAEL G. LEFF, P.C. 
3789 Roswell Road, NE 
Atlanta, GA 30342 
770-644-0800 

Deed Boot: 58566 pg 579 
Filed and Recorded Mar-16-2018 os:58aM 

2018-0067519 
Real Estate Transfer Tax $0.00 

Georgio Intangible Tax Pnid $0.00 
CATHELENE ROBINSON 

Clerk of Superior Court 
Fulton Count~, Georsin 

AFFIDAVIT of AUTHORITY 

COMES NOW, DOROTHY K. STEINHEIMER, sole General Partner of: 
CMDK Properties, LLLP; 
HOK Properties, LLLP; 
HDKS Properties, LLLP 
MHD Investments, LLLP; 
Steinheimer/Kaufmann, LLLP; 

All being Georgia limited liability limited partnerships (the "Partnerships"), who does in her 
capacity as General Partner confirm under oath the following; 

1. In accordance with the Limited Liability Limited Partnership Agreements of the 
aforedescribed Partnerships (the "Agreements"), I act for and on behalf of the Partnerships; 

2. Under the powers granted me in the Agreements, I do hereby appoint GEORGE D. 
STEIN HEIMER ("George") as Agent for me as General Partner with regard to any and all matters 
pertaining to purchase and sale of properties of the Partnership and the conducting of the day 
to day business of the Partnership, including all matters for which my authority exists; 

3. George shall execute such deeds and documents and to do such other acts as are 
reasonable and necessary to carry out the business of the Partnership. 

4. This appointment shall remain in effect until I or my successor shall personally terminate it 
in writing. 

In furtherance of Partnership business, I hereby execute this Resolution this 31st day of 
December 2017. 

-~~( 
Witness 
Sworn to and subscribed before me 
This 34>,......day of December 2017 

~/j.4w=-- 
Notary 
Commission expires _ 
SEAL: 

CMDK Properties, LLLP; 
HOK Properties, LLLP; 
HDKS Properties, LLLP 
MHD Investments, LLLP; 
Steinheimer/Kaufmann, LLLP; 

~fftei1i!ei0et~ 
General Partner 

,,,.,i .. ,;,,, ·'~ .,,, .,... Q ,, 
~~- ·····•··· (~•,.. l~-.·~OTA~·-~"~ 
:• ... ~ r .,.,,~ •• -c\ ~ : : ~- ~ : : . ~~ .. .: i • : : .• &. 8£F>17 , : • •• ,() 'i&.VC' •• 

~~ ~\.vaL ,~---~!"/ -... . ,... '-',-- ,, C : -<"-, ,, 
•,,, OUN',',•' ,,, ........ 
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THIS AGREEMENT, made and entered into this the S- day of ~ , 2019, by and 
between HOK Properties LLLP ("Seller"), and BRU Group LLC., a Georgia corporation ("Purchaser"). 

AGREEMENT FOR THE 
PURCHASE AND SALE OF REAL PROPERTY 

WITNESSETH 

WHEREAS, Seller is the owner of certain real property located in Fulton County, Georgia, with an 
address of 135 and 145 Cliftwood Drive , Sandy Springs, Georgia 30328, as more particularly 
described on Exhibit "A" attached hereto and by this reference incorporated herewith (said real 
property, together with all improvements thereon, all easements, privileges, appurtenances 
thereunto belonging, all fixtures used in connection therewith or attached thereto, and all plants, 
trees and shrubberies located thereon, are hereinafter collectively referred to as the "Property"); 
and 

WHEREAS, Seller desires to sell the Property and Purchaser desires to purchase the Property, all upon 
the terms and conditions as are set forth in this Agreement; 

NOW THEREFORE, for and in consideration of the premises, the mutual covenants and agreements 
set forth herein, and other good and valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged by all parties to this Agreement, the parties do hereby agree as follows: 

1. AGREEMENT TO PURCHASE AND SELL. Purchaser agrees to purchase and Seller agrees to sell 
the Property for the price and on the terms and conditions set forth in this Agreement. 

Z. PURCHASE PRICE. The purchase price shall be • ; 
(hereinafter the "Purcnase Pnce ,. 

The Purchase Price, less the amount of the "Earnest Money" (as herein defined) paid by 
Purchaser, and subject to appropriate proration and adjustments a provided in this Agreement, 
shall be paid at the time and place of closing of this transaction by Purchaser to seller in cash or 
other funds immediately available at the time and place of closing. 

3. EARNEST MONEY. Within three (3) business days after the Effective Date: (as hereafter 
defined), Purchaser shall deliver to Michael G. Leff, P.C. (" Escrow Agent") an initial deposit in 
the amount of TEN THOUSAND AND N0/100 DOLLARS ($10,000.00) (the" Earnest Money"). 
Once Rezoning is approved, then within three (3) business days, Purchaser will deliver to Escrow 
Agent an additional FIFTY THOUSAND DOLLARS ($50,000.00) as additional Earnest Money. At 
that point, all Earnest Money becomes non-refundable, as liquidate damages and not as a 
penalty. However, all Earnest Money shall be applied to the Purchase Price at Closing. 
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The parties agree that the Earnest Money when deposited with Escrow Agent, shall be held and 
disbursed as follows: (a) Escrow Agent shall deposit the Earnest Money in its Georgia Bar required 
IOLTA Trust Account, in which all interest earned is automatically transferred to the Georgia Bar 
Association and will not be credited to Purchaser, Seller or Escrow Agent; and (b) except as otherwise 
provided elsewhere in this Agreement, the Earnest Money shall be credited to and considered as 
payment of part of the total purchase price for the Property at the time of and upon consummation of 
the Closing. 

In the event the purchase and sale contemplated hereunder is not consummated because of Seller's 
default, then the Earnest Money shall be returned to the Purchaser plus $50,000.00 as liquidated 
damages and not as penalty or at Purchaser's Option, Purchaser may pursue specific damages at 
Seller's default. Purchaser waives and disclaims all other remedies at law or equity, including specific 
performance. 

In the event the purchase and sale contemplated hereunder does not close due to Purchaser's inability, 
failure or refusal to perform Purchaser's obligations hereunder, including Purchaser's responsibility to 
actively pursue the requested rezoning of the Property, and for reasons other than the denial of the 
requested rezoning, the parties do hereby declare and determine that Seller's damages would be 
difficult if not impossible to determine, and the Earnest Money and all interest earned thereon (if any) 
shall be delivered to Seller as Seller's full liquidated damages, and thereafter, no party shall have any 
further rights, claims, obligations or liabilities hereunder. 

4. CLOSING. 

2.:, Closing Date. The closing of this transaction (the "Closing") shall be held on a date and at a time 
mutually agreed to by Purchaser and Seller (the "Closing Date"), however in no event later than 
November 30, 2020, at a place reasonably designated by Purchaser in or about the metropolitan 
Atlanta, Georgia area. 

b. Closing Costs. At Closing, Seller shall pay the State of Georgia Real Estate Transfer Tax and all 
recording fees necessary to clear title. Purchaser shall pay all recording fees on the deed 
transferring title and all other Closing Costs as charged by either Purchaser's lender or the 
Closing attorney. Each party shall be responsible for, each party's own attorney's fees. 

£:. Prorations. Any ad valorem property taxes assessed against the Property for the year in which 
the Closing occurs shall be prorated as of the Closing Date. If the current year's taxes have not 
been determined at the time of the Closing Date, proration shall be based upon the previous 
year's taxes and Purchaser and Seller shall adjust between themselves any difference in the 
proration after the actual amount for the year of Closing has been determined . 

.9.:. Deliveries at Closing. At the Closing, the following documents, in addltion to the other documents 
called for herein and all documents customarily executed in connection with the purchase and 
sale of real property in Georgia, shall be executed and/or delivered: 

2 
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Community Dewe~ 

Seller and Purchaser shall execute and deliver to each other a Closing statement which 
shall, among other items,set forth the Purchase Price, all credits against the Purchase 
Price and the amounts of all prorations and other adjustments. 

11. Seller shall execute and deliver to Purchaser a limited warranty deed, in recordable form 
conveying fee simple title to the Property, as described on Exhibit "A". 

iii. Seller shall execute and deliver to Purchaser a Quitclaim Bill of Sale quitclaiming and 
releasing to purchaser all right, title and interest of Seller, if any, in any personal 
property located on or under Property. 

Iv. Seller shall deliver to Purchaser an owner's affidavit in a form sufficient to cause 
Purchaser's title insurance company to issue Purchaser a title insurance policy withonly 
" Standard Exceptions," including Permitted Title Exceptions as defined in section e 
below. 

v. Seller shall execute and deliver to Purchaser an Affidavit of Seller's Residence as 
contemplated under O.C.G.A. §47-7-128, which evidences that Seller is not subject to any 
withholding tax on the sale of the Property. 

vi. Seller shall deliver to Purchaser the information required for IRS Form 1099S. 

vii. Seller shall execute and deliver to Purchaser a Certification of Non-Foreign Status in 
accordance with Section 1445 of the Internal Revenue Code of 1986, as amended. 

vII1. Purchaser shall deliver to Seller evidence of the authority and power of Purchaser to 
perform its obligations hereunder and to execute and deliver all documents required 
hereby in form and substance reasonably satisfactory to Seller. 

ix. Purchaser and Seller shall execute affidavits regarding commercial real estate brokers, in 
form and substance reasonably satisfactory to Purchaser and Purchaser's title insurance 
company. 

x. Such other documents as may be reasonably required by Purchaser or Seller to close this 
transaction in accordance with the terms and conditions set forth in this Agreement shall 
be executed and delivered by Seller and Purchaser. 

g.,_ Title. At Closing, Seller shall convey fee simple title to the Property to Purchaser by limited 
warranty deed free and clear of all liens, encroachments and encumbrances other than the" Permitted 
Tit le Exceptions" (as hereafter defined). The Property shall not be subject to any mortgage, deed to 
secure debt, deed of trust or other title exception or defect that is monetary in natui e, and Seller hereby 
r1erees to pay and Sdlisfy of record any such title defects or exceptions, including any outstanding loan 
deeds or deeds to secure debt, prior to or at Closing and at Seller's expense. As used herein "Permitted 

3 
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Title Exceptions" shall mean (i) state, county and city ad valorem taxes and assessments on the Property 
not yet due and payable: (ii) general utility easements of record for utility service lines serving the 
Property; (iii) zoning ordinances affecting the Property, (iv) matters that would be disclosed by a 
current and accurate survey and inspection ofthe Property and which are not objected to by Purchaser; 
and (v) such other items as Purchaser shall in writing expressly agree to accept as restrictions or 
encumbrances upon the title to the Property. Seller agree to execute such documentation at Closing 
which. in the reasonable opinion of Purchaser's attorney or lender, are necessary or prudent to 
evidence title as set forth in this Agreement. 

5. OBJECTIONS TO TITLE. 
Purchaser shall have the Inspection Period (as hereinafter defined), in which to search title to the 
Property, and in which to furnish to Seller a written statement of any objections affecting said title and 
any matters disclosed on the Survey. Seller shall have ten (10) days after the receipt of written notice 
of such objections to satisfy all title o bje ctio ns and if Seller fails to satisfy such title objections or to 
provide Seller's agreement to satisfy such objections to title at Closing (together with evidence 
reasonably satisfactory to Purchaser) within such ten (10) day period, then, at the option of Purchaser, 
evidenced by written notice to Seller given within five (5) days after the expiration of said 10- day 
period, Purchaser may, at its sole remedy, elect either (i) to terminate this Agreement and the Earnest 
Money shall be immediately refunded to Purchaser, or (ii) to close the transaction contemplated hereby 
and receive the instruments required herein from Seller irrespective of such title objections and without 
reduction of the Purchase Price except that all encumbrances which can be cured by the mere payment 
of sums of money may be paid by Purchaser at Closing out of the Purchase Price. If Purchaser does not 
elect to proceed under either clause (i) or (ii) above, within said 5-day period, Purchaser shall be deemed 
to have elected to proceed under clause (i) above. In addition, Purchaser shall be entitled to raise further 
objections to title at any time prior to the Closing Date should any updates to Purchaser's title 
examination or reports from its title insurer disclose additional title exceptions or objections occurring 
since the effective date of Purchaser's last such title examination or update thereof. Purchaser shall 
have the right to provide Seller with notice of any such additional objections at any time prior to Closing; 
provided, that Closing shall be extended to allow for Seller's 10- day response period and Purchaser's 
5-day election period, as set forth in this Paragraph. 

6. SELLER'S WARRANTIES. 
As a material inducement for Purchaser to enter into this Agreement and as a condition for Purchaser 
to consummate the transactions provided for herein. Seller docs hereby warrant and represent to, and 
covenant and agree with Purchaser to the best of Seller's knowledge as follows: 

a. Seller possesses fee simple title to the Property. 

b. The Property is not subject to any zoning restrictions on its use whatsoever, except for 
zoning conditions reflected in the record of the Planning and Zoning Department of the City 
and or County where the Property is located; 

c. All water, storm, sewer, telephone, gas, electricity, and cable utilities are available to the 
Property at the property line of the Property. 
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d. There are current leases on the Property. Said leases are short in term and will not be in 
affect at time of closing. (see Special Stipulation 4) 

e. The Property has not been used as a landfill or dump for garbage, refuse, or hazardous 
waste or hazardous substances; 

f. There is no suit or action pending or contemplated against or affecting the Property, either 
directly or indirectly; 

g. There is no sales contract, offer, or right of first refusal executed for sale of any part or 
portion of the Property which has not been terminated; 

h. No party claims any rights to any purported contract for the sale or lease of all or any polt 
ion of the Properly; 

i. No condition exists on or with respect to the Property which violates any law, right, 
ordinance, order, regulation or requirement; 

j. Th at, within the previous ninety-five (95) days, there have been no improvements made, 
and no improvements will be made in the future to the Property which have not been paid 
for in full; 

k. To the best of Seller's knowledge, there is no outstanding indebtedness secured by an 
interest in the Property, whether recorded or not. 

I. There has never been an underground storage tank located on the Property; 

m. That no hazardous materials or hazardous substances have been stored upon the Property; 

n. Seller has no knowledge of any sub-soil, geologic al or other condition with respect to the 
Property which would materially increase the cost of development thereof: 

o. To the best of Seller's knowledge, there are no taxes, fees, assessments of any kind or 
nature whatsoever which are presently due, or which are presently known or will become 
due, with respect to the Property, except for the ad valorem taxes of the current year. 

Al I of the foregoing warranties and representations of Seller are made for the sole benefit of Purchaser 
and may be waived by Purchaser, in whole or in part by written waiver delivered to Seller. None of 
the foregoing warranties and re presentations shall be affected by any investigation or verification 
to or by anyone on behalf of any party hereto. Notwithstanding anything contained herein to the 
contrary the obligations of Purchaser hereunder are expressly made contingent upon and subject to 
the truth and accuracy, as of the date of this Agreement and as of the date of the Closing, of each and 
every warranty or representation made herein by Seller. 
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7. INSPECTION. 
From and after the Effective Date, Purchaser, its agents, engineers, surveyors, and other representatives 
shall have the right, during the term of this Agreement to enter upon the Property to inspect, bore, 
photograph, examine, survey and conduct such other engineering tests and studies of the Property as 
Purchaser deems necessary. Purchaser agrees to indemnify Seller from any and all claim, expense or 
other damage, including attorneys' fees and court costs incurred in enforcing this indemnity, which 
arise out of Purchaser's inspection of the Property. Purchaser further agrees to indemnify and hold 
Seller harmless for any and all claims of materialmen, architects, engineers, and other laborers, 
mechanics or suppliers who supply goods or services to the Property. Seller agrees to assist and 
cooperate with Purchaser in Purchaser's inspection, study and surveying of the Property, and at 
Purchaser's sole cost, Seller agrees to take such actions as may be reasonably necessary to allow 
Purchaser to enter into and inspect any portion of the Property leased to any third parties. Purchaser 
agrees that if the sale contemplated herein does not close for reasons other than Seller's default, the 
Property will be returned to Seller in the same or better condition as it is on the Effective Date herein. 

Purchaser shall have, in its sole and absolute discretion, the right, to terminate this Agreement for any 
reason whatsoever at any time during the period of time commencing with the Effective Date and ending 
on the date which is ninety (90) days following the Effective Date (the " Inspection Period"). In the event 
of such termination, the initial Earnest Money shall be returned to Purchaser within ten (10) days of the 
date Seller receives written notice of Purchaser's timely election herein. 

In order to assist Purchaser in its due diligence inspections of the Property, Seller agrees to deliver to 
Purchaser within five (5) days after the " Effective Date" to the extent in its possession or otherwise 
reasonably available to Seller, copies of any title report, title policies and any instruments noted as 
exceptions therein, land surveys, maps, agreements , engineering studies, aerial photographs, 
topographical maps, development plans, environmental reports, zoning authorizations, 
correspondence with governmental authorities relating to the Property, wetlands surveys, rock test pit 
results, and any other document or materials incident to the Property as may be reasonably requested 
by Purchaser from time to time. If Purchaser fails to close for any reason, all materials relating to the 
Property shall be promptly returned to Se 11 er. 

8. CONDEMATION. 
If, at any time prior to the Closing Date, any action or proceeding is filed or threatened. under which 
the Property, or any portion thereof, may be taken pursuant to any law, ordinance or regulation, or by 
condemnation or the right of eminent domain, then Seller shall promptly give Purchaser written notice 
of the occurrence of the initiation of such proceeding or threat. In such event, then, at the option of 
Purchaser, this agreement shall terminate and be of no further force and effect and all the Earnest 
Money shall be returned to Purchaser, or (b) this Agreement shall remain in full force and effect, and 
Seller at the time of the Closing of th is transaction, sh all transfer and assign to Purchaser all of Se II er' s 
right, title and Interest in and to any proceeds received or which may be received by reason of such 
taking, or a sale in lieu thereof, said option to be exercisable by Purchaser by delivering to Seller written 
notice of such exercise o n o r before the tenth (10th) day following the date on which Purchaser receives 
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notice that such suit has been filed or is threatened. In the event that Purchaser fails to exercise 
said option within said 10-day period, then Purchaser shall be deemed to have elected the 
alternative set forth in section (b) herein. Purchaser agrees that if the sale contemplated herein does 
not close for reasons other than Seller's default, the Property will be returned to Seller in the same or 
better condition as it is on the Effective Date herein. 

9. DAMAGE BY FIRE OR CASUALTY. 
If, at any time prior to the closing of this transaction, all or any material part of the 
improvements shall be destroyed, removed, stolen or damaged (excluding normal wear and 
tear), Seller shall deliver written notice to Purchaser of same and of the amount and extent 
of Seller's insurance coverage. This Agreement shall remain in full force and effect, and Seller, 
at the time of the closing of this Transaction, shall transfer and assign to Purchaser all of 
Seller's right, title and interest in and to any proceeds received or which may be received less 
any proceeds received for personal property of Seller. Said option shall be exercisable by 

th 
Purchaser delivering to Seller written notice of such exercise on or before the tenth (10 ) day 
following the date on which Purchaser receives notice that casualty has occurred. 

10. BROKERS. 
Cott Properties represents the Seller and shall be paid commission by the Seller at time of Closing. 
The Principal of Purchaser is a licensed Real Estate Agent in the State of Georgia and is not 
receiving any commission on this transaction. 

11. NOTICES. 
All notices and communications shall be in writing, signed by the party making same, and either 
(i) personally delivered, or (ii) sent by U.S. Certified Registered Mail. return receipt requested, 
postage prepaid, or (iii) Federal Express or similar service, to the party being given such notice at 
the following addresses: 

TO SELLER: 

With a copy to: 

TO PURCHASER: 

H D K Properties, LLLP 
P.O. Box 888758 
Atlanta, GA 30356 

Stuart Cott 
Cott Properties 

BRU Group LLC 
195 Chaseland Rd 
Sandy Springs, GA 30328 

The effective date of such notice or communications hall be the date of personal delivery or mailing, as 
the case may be. The notice of termination provided for under Paragraph 7 shall be timely given if same 
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is mailed certified mail to Seller at the address specified in this Agreement for notices to Seller and is 
postmarked on or before the expiration ofthe Inspection Period. The addresses of each party hereunder 
shall be subject to change by written notice from said party; however, until said notice is actually 
received by the other parties, the last address known to said party shall be the address used for the giving 
of all notice required in this Agreement. 

12. REZONING 

Notwithstanding anything contained herein to the contrary, Purchaser's obligation to Close the 
transaction contemplated herein shall be contingent upon Purchaser's ability to rezone the Property to 
azoningcategoryofCS-6, which will permit no less than.: residential units and up to six (6) 
story bu i Id in g on the Propelty with such condition, if any, acceptable to Purchaser in its sole 
discretion ( the " Rezoning"). For purposes of this Agreement, Rezoning shall mean that the Property 
has been rezoned to the aforementioned zoning category pursuant to all applicable zoning ordinances 
and land use regulations and ordinances and the expiration of all applicable appeal periods following 
the meeting at which the Rezoning of the Property was approved without any appeal or litigation 
challenging the rezoning or seeking to impose any conditions to such Rezoning having been filed during 
such period. 

Purchaser agrees that it will, pursuant to the terms set forth in Exhibit "C" attached hereto and 
incorporated herein, at its sole expense file and thereafter, diligently process the necessary zoning 
applications and supply the necessary exhibits therefore. If Rezoning is denied, Purchase shall have 
the right, as its sole remedy, to either: (i) waive the rezoning contingency set forth in this Agreement 
and proceed to Closing, or (ii) terminate this Agreement, whereupon no party shall have any further 
obligations hereunder and all Earnest Money will be returned to Purchaser. If Purchaser elects (i) 
above, Purchaser shall provide Seller written notice within three (3) day from the date the Rezoning has 
been denied. 

Purchaser further agrees that will indemnify and hold harmless Seller from any and all claims, costs, 
attorney's fees and the like suffered by Seller because of or related to Purchaser's pursuit of the 
Rezoning of the Property, including but not limited to attendance of hearings by Seller or Seller's 
representative and defense of any action or suit brought against Seller or the Property as a result of 
the application for Rezoning. 

13. MISCELLANEOUS TERMS AND CONDITIONS. 

a. Purchaser shall have the right to assign this Agreement. or any interest herein, without the 
consent of Seller, to any partnership, limited liability company, or company or any other 
entity. 

b. Possession of the Property will be granted to Purchaser at Closing. (see Special Stipulation 
4). 

c.:. This Agreement shall be binding upon and shall inure to the benefit of Seller and Purchaser, 
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their respective successors, successors-in-title, legal representatives, heirs and assigns. 

It is the express intention of the Parties not to violate any laws of the State of Georgia. If any 
part of this Agreement, or any covenant. warranty or other provision of this Agreement is 
held to be invalid illegal or incapable of being enforced by reason of any rule of law or public 
policy, all other agreements. covenants, warranties and the remaining provisions of this 
Agreement shall, never the less, remain in full force and effect and no agreement, covenant, 
warranty or other provision of this Agreement shall be deemed dependent upon any other 
agreement, covenant, warranty or other provision, whether predicated on this Agreement or 
otherwise, unless so eoessed in this Agreement. This Agreement may be assigned by the 
Seller or Purchaser. 

d. In the event that the date for taking any action under this Agreement (including, but not 
limited to, the giving of a notice of termination or closing) falls on a Saturday, Sunday or legal 
holiday, then such time period shall automatically be extended through the close of business 
on the next regularly scheduled business day in Atlanta, Georgia. 

e. Time is of the essence in this Agreement. 

f. The parties agree that this Agreement contains their entire agreement with respect to the 
matters set forth herein. No failure by either party hereto to exercise any right, power or 
privilege given under this Agreement or otherwise, and no failure to insist upon strict 
compliance by the other party with any agreement, covenant, warranty or other obligation 
under this Agreement or otherwise, and no practice of the parties at variance with the terms 
hereof shall be construed as a waiver or relinquishment of any right granted hereunder. 
Waiver by either party hereto of any particular default by the other party shall not affect 
or impair any of the non - defaulting party's rights, powers or privileges in respectto any 
subsequent default of the same or of a different nature, nor shall any delay or omission of 
the non - defaulting party to exercise any right, power or privilege arising from such Default 
affect or impair the non-defaulting party's power or privilege as to such default or any 
subsequent default. The parties do hereby acknowledge that this Agreement was executed 
in the State of Georgia, is to be performed within the State of Georgia and this Agreement 
shall be construed and interpreted in accordance with the laws of the State of Georgia. 
No amendment to this Agreement shall be binding upon any of the parties hereto unless 
said amendment is in writing and signed by the party against whom enforcement of said 
amendment is sought. All titles or captions of the paragraphs set forth in this Agreement a re 
inserted only a matter of convenience and for reference, and in no waydefine, limit, extend 
or describe the scope of this Agreement, or the intent or any provisions hereof. 

g. This Agreement may be executed in separate counterparts, each of which shall constitute 
an original and all ofwhich together shall constitute one and the same instrument. This 
Agreement shall be fully executed when each party whose signature is required has signed 
and delivertothe parties at leas one counterpart. 

14. EFFECTIVE DATE. 
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EXHIBIT "C" 
Special Stipulations 

1. Purchaser shall have a preliminary site plan within 60 days from the Acceptance Date of the 
Agreement. 
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2. Purchaser agrees to file a rezoning request to the City of Sandy Springs within 90 days from 
the Acceptance Date of this Agreement. 

3. The Closing as per Paragraph 4 herein shall occur within 120 days of Final Rezoning Approval, 
including the expiration of any applicable Appeal Periods or within 15 months from 
Acceptance Date of this Agreement. If rezoning is deferred by City of Sandy Springs, Seller 
agrees to extend the Closing up to an additional 90 days. 

4. Purchaser understands and agrees that by the time Purchaser has received notice of the 
Rezoning, Seller's tenants will be on a month to month basis. Because the timing of Purchaser's 
desire to Close may not coincide with the beginning of a normal rental month, the parties agree 
that Closing may be extended by that portion of a month for which a tenant has the right to 
remain or for that period for which the Seller must take dispossessory action against a tenant 
holding over. Such extension of the Closing date shall riot constitute a Seller default. 

)!M 
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The Effective Date as used herein shall mean the date shown on the signature page of this Agreement 
as the date of the last of Seller or Purchaser to execute this Agreement or otherwise to agree by 
initialing or dating any counteroffer. 

IN WITNESS WHEREOF, the parties have hereunto executed this Agreement and affixed their 
bands and seals as of the day and year first above-written 

SELLER: 
H D K Properties, LLLP 

By: _ 

Printed Name: ------- 

Date: _ 

PURCHASER: 
BRU Gro~LC 

By:_4~~/ll-r; #~ 
Printed Name: fu-,7 l/N£// 
Date: 9 - !; - / 9 

EXHIBIT "A" 
(Legal Description) 

All that tract or parcel of land lying and being in 
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LETTER OF INTENT FEB 2 8 2020 
The property contains approximately 0.834 acres and is lgcated.on 

city of Sandy Springs 
the southerly side of Cliftwood Drive and is commonly krcm@mPi~y B~IOfl~&t 
145 Cliftwood Drive (the "Property"). The Property.is currently zoned 

to the CS-3 Classification and pursuant to RZ19-0006, the Applicant has 

requested that the Fuoperty be rezoned to the CS-6 Classification and it 

is Section 4.7.3.F. of the Sandy Springs,Development Code from which the 

Applicant seeks this Variance relief. Specifically, the Applicant requests 

that the proposed six (6) story building not be required to have a 20' set 

back above the third floor facing the primary street of Clifwood Drive. 

The proposed building is to contain 30 condomihium units or flats ranging 

in size from approximately 2,100 square feet to approximately 3,400 square 

feet. The parking is proposed to be on the lowest two floors and there will 

be approximately 7,000 square feet consisting of a common lobby, amenity 

and storage areas with the total square feet of the entire building being 

approximately 82,045 square feet. All units will be "For Sale." No retail 

shall be associated with this proposed development. Given the residential 

nature,·6fi·tih.e,,pvoposed development same shall be capable of being accessed 

on a daily 24 hour basis and there is anticipated to be up to three employees 

consisting of a person for maintenance, one as a concierge and one for se 

curity. One of the floors designated for parking shall be ouried with five 

floors of residential use above the floors designated for parking. Given 

the donstraint of the 48" storm waterline running through the Property, it 

was not reasonably po§sible to consider alternative plans for the develop 

ment of the Property. 

Attac~ed hereoo and by feference thereto made a part hereof as Exhibit 

"A" is a copy of the diagram appearing in the Development Code reflecting 

exactly how the 20' setback from the primary street is to appear. You will 

note that blank walls appear at both the first three floors as well as the 

upper three floors. Further attached hereto and by reference thereto is made 

a part hereof as Exhibit "B" is a copy of the Architect's illustration of the 

degree of articulation and fenestration reflected in the proposed building's 

facade which is much more in keeping with the desired street facing of a 

building thus avoiding a wall or canyon street facing effect. 
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FEB 2 8 2020 

City of Sandy Springs 

Community Development 

Accordingly, this Variance request would result in development that 

is consistent with the general intent of the Development Code, with the 

Comprehensive Plan policies, and would not be detrimental to the public 

good, safety and welfare. Therefore, this Variance Application is entire 

ly approproate the the appropriateness of this Variance Application and 

the constitutional assertions of the Applicant are more particularly stated. 

and setforth on Exhibit "C" attabhed hereto and by reference thereto made 

a part hereof. 

Now, therefore, the Applicant requests ~hat this Variance Application 

be approved as submitted in order the the Applicant be able to proceed with 

the lawful use and development of the Property. 

APPLICANT: 

Nexcity 

By : _--,,,!.:..__,1----1-~~=-= 
Gar 
Its: Manager 

6085 Lake Forrest Drive 
Suite 200 
Sandy Springs, Georgia 30328 
(404) 255-5161 

N an V. Hendricks III 
Attorney for the Applicant 
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Sec. 4.7.3. - Height and Mass C111· 01 r;a,ld1r ~"Wfq~ 
(..,:.."')ilifJ'?)Jf"{th ~-JT:l-C"\;. 

SEC. 4.7.3. HEIGHT AND MASS 

Building Height 

Maximum height 

CS-3 3 stories 

max/53' 

max 

Adjacent to RE- or RD- 3 stories 

max/42' 

max 

CS-4 4 stories 

max/67' 

max 

Exhibit "A" 
Page 2 of 4 



Adjacent to RE- or RD- City of Sandy Springs 4 stories 
Community Development max/56' 

max 

CS-5 5 stories 

max/81' 

max 

Adjacent to RE- or RD- 5 stories 

max/70' 

max 

CS-6 6 stories 

max/95' 

max 

Adjacent to RE- or RD- 6 stories 

max/84' 

Within· a transition area ; 2 stories/28' 

max 

Q Minimum height 2 stories 

min 

Story Height . 
ct Ground floor elevation, residential : 2' min/5' 

max 

: 

Ground floor elevation, nonresidential ' O' min/2' 

max 

RECEIVED 

FEB 2 8 2020 

Exhibit "A" 
Page 3 of 4 
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FEB 2 8 2020 

@ 
Ground story, residential 

G()miTJ\mlty •[;)g»afl'-jw.CfflJ 
12' min 

Ground story, nonresidential 14' min 

Building Mass 

0 Street-facing building length 200' max 

0 Upper floors setback (4th, 5th and 6th) 20' min 

City of Sandy Sprangz; 

(Ord.of 4-17-2018(3). § 4-11; Ord. No. 2019-01-01 • § I, 1-15-2019) 
RECEIVED 

FEB 2 8 2020 

Clt, r.,f Sandv Sl)ljngs 
G,,,. lfitur,11\y 1,~,,o~l'Jil8f 

Exhibit "A11 
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City of Sandy Springs 

Community Development 

ILLUSTRATIVE SECTION 

c~~ ~.¥', s~ Spr~ GA NEXCITYDEVELOPMENT, LLC archetype•• 
d o s I g n •• 

Gary Un<I • ~ryObellsouth.ntt • -.731.6704 

Exhibit "B" 
Page 1 of 2 
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City of ~ndy Springs 

Comrr.cmty Cevel<Y,...mem 

ILLUSTRATIVE PERSPECTIVE 
12' DEEP x 24' WIDE 

PORCHES 

12' DEEP x 24' WIDE 
PORCHES 

C~o-o-c5l,,, ~ s~ Spy-~ GA NEXCITYDEVEl.OPUENT, LLC archetypeaa 
d a • I g n •• 

Cl (Of"fMotft lOltM<HnYN OUIG",ttC n.SOl\l.WVtGK TH( rlllOHUl'Of , .. AACHff(O',-,.,,....:Jt I( N,1110DtKtDo«UM:OW11MOUTWJffTlllKJIMdlll*. Gory Unell • ~ry(!!lbe11,outh.net • 404.731.6704 

.E~hibit "B" 
Page 2 of 2 
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· FEB 2 8 2020 
APPROPRIATENESS OF APPLICATION 

AND 
City of Sandy Springs 

Ccmmunity Development 

CON3.TITUTIONAL ASSERTIONS 

The refusal to approve the Variance requested will result in a taking 
of the Appellant's valuable property rights in violation of the just com 
pensation clause of the Constitution of Georgia 1983, Article 1, Section 3, 
Paragraph 1 and the just compensation clause of the Fifth Amendment to the 
United States Gonstitution. Further such refusal to approve the requested 
Variance discriminates in an arbitrary, unreasonable, capricious and uncon 
stitutional manner between the Appellant and owners of similarly situated 
property in violation of Artic;le 1, Section, Paragraph 2, of the Constitu- ·· 
tion of the State of Georgia and in violation of the equal protection clause 
of the Fourteenth Amendment to the United· States 9orr~titution. Additionally, 
such_ refusal to approve the requested Variance would constitute a gross abuse 
of discretion and would constitute a violation of the Appellant's rights to 
substantive and procedural due process as guaranteed by the Const~tution of 
the State of Georgia 1983 ,_ Article 1, Section 1, Paragraph 1 as well, as the 
Fifth Amendment ·and Fourteenth Amendment to the United States Constitution. 

Any approval of this Variance request subject to_ conditions which are 
different from the conditions requested by the Appellant, to the extent s~ch 
d Lf f e're n t condf t fons would have the effect of further restricting the Appe·1..:.· 
lant 's utilization of the· subject property would also constitute an arbiti"ary, 
capricious and discriminatory act and would likewise violate each of the pro 
visions of the State and Federal Constitutions set forth hereinapove. The 
refusal to approve this requested Var Lance would result in a real, ·substantial 
and significantly detrimental hardship to be borne by the Appellant without 
any corresponding public benefit or legitimate connection to public health, 
safety, morals ana general welfare. The community at large will not be affected 
by the approval of the requested Variance. 

Exhibit "C" 
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RECEIVED 
·i 
I 

VARIANCE APPLICATION RESPONSES TO Section 11.6.2. Standards tftB 2~ 2020 
Variance Application Pertaining to 135 and 145 Cliftwood Drive 

. City of sandy Springs 
l. The· application of· the Development Code would create an om~~opment 

hards~1ffe and not merely an inconvenience to the petitioner for several 
I reasons. i 

a. As stated and setforth in the Letter of Intent attached hereto and 
by reference thereto mdde a part hereof as Exhibit "A" is a [copy of 
the .diagram appearing in the Development Code feflectin exactly how 
the .20' setback from the primary street is to appear .. You Jill note 
that blank walls appear at both the first three floors as w~ll as the 
upper three floors. Further attached hereto and ·by referente thereto 
is made a part he reof as Exhibit "B" is a copy of the Architect's il 
lustration of the.degree of 'a~ticulation and fenestration r~flected 
in the proposed building's facade which- is much more in keeping with 
the desired street facing of a building thus avoiding a wali or can- 
yon· street facing·effect. · . I 

b. Further attached hereto and by reference thereto iis Exhdb i t . "C" which 
is made a part hereof is a copy of the Letter_of Mr. Steve Ray, Register 
ed Professional Engineer with Professional· Credentials noted, confirming 
that from a construction standpoint the creation· of a 20' shelf being 

• • • • I 
weather exposed will create an area ripe for water leaks into areas of 
intended.tesidential occupation. · j 

There are extraordinary and exceptional conditions which are sp~cific to 
the subject property that are not generally found.in similar properties. 
a. As stated and setforth in the Letter of Intent given the coAstraint of 

' the 48" .storm waterline running through the .Property, it was not rea- 
sonably possible to consider alternative plans for the deveiopment of 
the Property. It is further to be noted that the widtb,,6f the right 
of-way of Ciiftwood Drive is 85' which is extremely-expansive. Thus 
:j.n essence this hardship is based on the 48" storm waterline, which' 
is not the property of, nor -controllable by the Applicant and should 
be considered as a 'reason to abandon the upper~story setbac~ which as 
noted fronts on an overscaled road. I 

2. The conditions above noted· are not the result of action -or inaction of the 
• I 

current property owners and the var-Lance request would provide t.he minimum 
relief nece~sary to make possible the reasonable use of. the Property and 
most importantly the variance ~equest would result in development that is 
consistent with the general intent .of the Deve],opment Coc;ie,_with the Com 
prehensive P'Lan policies which include redevelopment· in the City Springs 
Character Area and particularly providing a diverse hous_ing op_tion ("For 
Sale" Condominium Units) and bringing a· pedestrian engaging usel to the 
Property with proximity to retail and movie theatre options in ths shop 
ping center directly across Cliftwood Road which Property ·furth~r has ease 
of access to the bus routs along Roswell Road (being.BOO' from the·Prop- 

• I 
erty). Lastly approval of this variance request wou-ld not. be dFtrimental 
to the public good, safety and welfare. : 

3. In furtherance of its efforts to conserve land and natural resources, the ... . I 
Applicant has reached out to Fulton County, owner of the property at the 
intersection of Cliftwood Drive and Sandy Springs Circle, to putchase that 
property and as an enducement to Fulton County, the Applicant h~s agreed 
to deed restrict that property. to its current use as open space' and not 
be de"velo-ped. · I 

l 
I 
I 
I 

. I 
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4. 

6. 

6 •. 

1. 

8. 

9. 

10. 

11. 

12. 

13. 

14 • 

City of Sijlndy Springs 

Communitf Oeve!opmel1t 
. . I 

In 'an effort to promote the preservation and enhancement of tree' canopy 
in the. area, the Applicant has committed to meet with the Sandy isprings 
Arborist to formulate a tr~e planting plan for the Property. j 
Through the development plan of the ·Applicant for the proposed building 
demons t ra t Lorui f s made to the introduction of a diversified housing use 
of the Property as "For Sale" Condominium Units which is a,-rein..Jestment 
in the area which does have single family residential use of pr ope r t Le s 
along Lake Forrest Drive and Cliftwood Drive it ·well preserve the unique 
character of the .single. family housing in· the area. l 
The Applicant's development plan demonstrates the promotion aloJg transit 
corridors1 (RBawell Road) that enhances their function as mixed-Jse, walkable 

• . I 
centers that serve surrounding r~sidential neighborhoods as.notTd in Para- 
graph 2 above. 1 

Given the existing Sterling Place buf Id Ing at, 8 stories along Aflen Road 
and The Cl~ftwooq at 6 stories in the immediate area of the Property, the 
Applicant has provided standards for compati~le transitions of use, building 
scale, and height between exis_ting and new development. ~ 
A§ may be seen from the Architect's illustration of the proposed building 
provision has been made for building form, placement and uses that con 
tribute -t o the quality of the public· realm which proposed building is truly 
unique as to the treatment of the facade. i 
As. stated in Paragraph 2 above with.the parking being provided on the first 
two floors access standards that appropriately balance pedestri~n and 
vehicular needs 1'."esalt in safe pedestrian environmnets of the h~ghest 
quality. 
As:noted in Paragraph 4 above, the Applicant has committed to m~et with 
th4! Sandy Springs Arbbcrist to not only formulate a tree planting plan but 
also a landscape plan. Again reference is made to the Arch i t ec t Is illus 
t rarton of the proposed building design which shall advance the! function 
and beauty of Sandy Springs. . I 
The Site Plan as it-shall be finalized and the elevations whicbf shall serve 

• I 
as the basis for the Land Disturbance Permit and Building Permit ~b:-'&e sub- 
mitted provide clear regulations and processes ~hat result in P!edictable, 
efficient,and. coordinated development review. , 
Given that the Variance request is limited to Se~_tion 4.7.3.F. ;there is 
evidence of the conservation of land, enge ry ,. and natural resources. 
Ref~·;rence is again made to the Architect's iilustration of the 'proposed 
building to·~confirm that it promotes susta;inable buf.Ld ing and s,ite design 
practices •. 
As.has been stated in the Letter of Intent, the building being/proposed 
is'"For Sale" Condominium units and bring to tltlils area of Sandi, Springs 
a diverse housing option with access to one of the City's·. major corridors 
(R6swell Road). I 
Th~ Applicant shall provi~e bicycle stand~rd~ as a part of thi~ 'development 

. and-as noted in Paragraph 2 above a pedestrian engaging development shall 
r:e~ult ·with immediate access to ·public transit (bus service along Roswell 
Road). No provisi0n is being made for standards of interconnedted streets 

is needed. I as :none 
i 
! 
! I 

I 
! 

I 

I ! ' 
I 

r 
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Sec. 4.7.3. - Height and Mass 

__ _BECEIVED- ----. 
I 

FEB 2 ·8 ·2020 
City of saldy'Springs 

~ommuntt-1.bev~!oymem 

SEC. 4.7.3. HEIGHTAND MASS i 
'l 

X. '' ·-....__ >-. 
/ 

/ 

.,,~ 

1/-,._bq,",~ .·· 

' / .. •/. 
/ > (·. ·-· < ' 

Building Height 
I 
1.· 

Maximum height 

CS-3 

Adjacent to RE- or RO- 

· CS-4 
/) 

' 

3 stories 

max/53' I .. 

max 

3 stories I 
max/42' 

,. 
I 

! I I 

i ' max I 
I 

j I 

i I : 

4stories I 
' 

l 
I i ma,1/67' 1 i i i ; max j i 

• i 
I ' I i 
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Adjacen_t to RE- or RD- City of Sandy Springs 

Community Development 

I 

4 stories. 
. I 

max/56' i . I 

max 1 
I 

CS-5 5 stories j 

max/81'. 

max 

Adjacent to RE- or RD- 5 stories : 
I 

max/70' ! 
I 
I 

max 

CS-6 6 stories 
I 

max/95' : 

max 

Adjacent to RE- or RD- 
I 

6 stories · . 
max/84' , 

I 
Within a transition area 

.. 
2 ·stories/28' 

max 

Minimun;i height 
i 

! 
2 stories I 
min 

Story Height ' 

' 
! 

Ground floor elevation, residential 
! 

I 
2' min/5' i 
max 

Ground- floor elevation, nonresidential O' min/2' 1 

ffii:JX ,, 

Exhi}?it "A" 
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I yo an y pnngs 
© Ground story, residential . ~ommunity Development 12' min ~ 

I 
Ground story,_nonresidential 14'min i 

I 

I 

Building Mass / 

l 
0 • 1 

Street-facing building length 200' maxi 

·o . I , . 
upper floors setback (4th, 5th and 6th> 20' min : 

I 

c·t· fS d S . 

I 
I 

I . 
I 

( Ord. of 4-17-2018(3). § 4-11; Ord. No. 2019-01-01 • § I, 1-15-2019) 
I I . 
I 

I I . . "\ 

,' 
i- 

I 

Exhibit "A" 
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. I 
City of· Sandy Springs · _ 

Gom~uni~ DeveloprrlOOt 

· I 

I. 
I 

ILLUSTRATIVE SECTION 
I- 

_. ·, 
. I 

I 
:- ,. ! 

G,ryu.l·~-·404.731.5704 . . ! 

• i 

; . 
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City of Sandy Springs 
• I 
Community Development 

I· 
I 

I 
I 
I 
I 

. : 
I 
I 

ILLUSTRATIV.E PERSPECTIVE. 
12' DEEP x 24' WIDE 

PORCHES 
I 

• I 
12' DEEP x 24' WIDE 

PORCHES 
I 

a r c h .e t y p e. n 
d •t.,. I t 111 

.. 

. ' 'I 
• • • • : J . : ... I. .· .~ ,,, 

.( 

·; 
I 
I ,. 
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·, 

.BIRAY · - · 

.ENGINEERING, INC. J. 
CONSUL TING ENGINEERS 

February 26, 2020 
I 

. ' 

E-Mail: cra-ftm~~tergarv@bellsouth.n~t 
. ! 

Mr. Gary UneJI 
Design Construction by Craftmaster, Inc. 
2232 Hightower Trail, Suite A 

· Atlanta, Georgia ~0350 

RE:· CLIITWOOD-FLATS • S~Y SPRINGS, GEORGIA 
BUlLDING REVIEW 

Dear Mr. Unell: 

FEB 2 8 2020 

City of Sak Springs · 

Communit\, ~ 

I 
As requested, l have reviewed the prepared plans for the six story Cliftwood Flats project andithe 
SEC 4.7.3 of the Sandy Springs Building Code regarding the height and mass requirementlfor 
buildings above three stories. As a consulting professional structural engineer for over 40 years, 
and having been involved in multi-family construction throughout the southeast, it is my opinion 
that having to set the upper stories ofthe building back from the lower floors will represent a 
tiardship ~d future maintenance problems for the following reasons. I 

I. HVAC. Plumbing and. Eiectrical Stackin"g - Generally, the accepted pradi~I in 
I 

construction is to stack the electricaJ, mechanical and plumbing chases and vents from 
. . . I 

·one floor to another to allow easier construction and eliminate offsets in plumbin_g and 
vent stacks. Construction costs will be greatly increased by offsetting·the stacked units, 

. I 
2. Balconies Above Living Spaces· - One thing I have learned during my career regarding 

balconies above living spaces is that there are those that· 1eak: and those that are going' to 
leak. It is my opinion that balconies above" living spaces sh~uld be avoided at all costs, 

• • J 

since they will be an on-going maintenance problem for many years. · 
1 

· 

I 
In conclusion, it is my opinion that offsetting the building· represents a hardship-and elevated 

• . I 

construction costs. 

Steven W. Ray, P.E. . 
Georgia Registration No_. 18300· 

Exhibit 11C11 
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City of Sa~dy Springs _ 

Communitv Dgyo•,......, en! 

WRAY . 
~~ENGINEERING, INC. I 
CONSUL.TING ENGINEERS 

Civil • Structural + Forensic Enginee~ing 
770.923.1122 +866.374.07281 

770-92.3-0099 fax . 
r.,y,engin~y-a,gincering.com j 

I 

··RETURN 
.HOME ~ . ABOUT RAY 

ENGJNEBUNG .II ENGtNESUNG . I 
STAFF . 

SERVIO:S& 
PROJECTS 

OUR I 
OFACE1 

Ray Engineering, Inc.'s experience and expertise relates well to all aspects of the con.structioo. iDdustry. ~ is a significant advantage to our 
diverse commercial and residential dients. Our organization of Iioeased professioiw eagiaeers and architectural support] bas an 
accumulation of over one hundred years of erperience in the si.ogfc·ramily. mlllti-la.mify, and commercial oonstruction mark~. Our 
oontinued growth has been the result ofthe_talen1, experience, and service that our stalf p~ to each dient, ! · 
Ray Engineering, Inc. prides itself on an c;xcclknt trade record in comf!letiDg engineering serrices on time and witbi.11 budget. With Ray 
Engineering, clients can be assured that they will receive quality ~cc from concept (9. completion. ! 

Professional Services Include 
Property Manazm 

• Structural Reviews 
t Restoration Plaos and Specifications 
• Contract Administration 

• Review ofBuildillg Exterior Finishes 

· • Pre-Constructim Analysis 
• Contract Administration 

• Capital Reserve Analysis 
t Bid Packages 
+ Coastruction Mooilx>ri1!8 . 
• &view of Asphalt/ 
Concrete Parting~ Drivi: Areas 

• Property Condalll AsscssDICJlt 

t Site Development & Structural Design t Contract Administration 

Devtlopa,/ltealtors 

• Structural Reviews 
• Flootl Plain Analysis 
• Reconstruction Design 

t Physical Needs Assessments 
• Condominium Conversions 

• Drainage and Erosion Reviews 
• Property Condition Assessment 
• Roof Re-vi ews • 

• Cmistruction Monitoring 

• Cade Confurmancc Analysis_ 

• Site Developmeat Design 
• Drainage Reviews · 

I 
I 
I 
j·. 

I 
I 
I 
I 
I 
I 

WHAT IS A CAl'ITAL REsa-n ANAL'vSls1 
• I 

A Capital Reserve Analysis is an in-depth ~valuation of a prqpcrty's pllysical components and u analysis of its reserve fuuds. Based on a 
thorough on-site _inspC'dion, a reserve study details.anticipated rcpw:emeots or repairs to_ (l)IDIIJl)&-arca elements and recommends ~u.al 
reserve funding to rover captal expenditures for the DC» 30 year;. . I 

Reserve. studies give community associati~n managos, bo~d- members and p~perty owners. assurance chat futore major property ex~ellScs 
are identified early and that a funding plan. is in p~ to pay for mose expenses. : 

I 
' 

i 

i 
I· 
I 

l 

MEms or" RE.gin SnDJ 
• The Board gains ~n nwort11nicy 10 orchestrate p:rojtcts rather than n:acting to events orc:ri:;i._ 
• A Board that experiences annual turnovers will gain n sense of'coatinuity, bybeiog·a~ic·to ~ the year's agenda. 
• Collection of funds can bedistributed equitably over the ~omeowncrs and over the lik oftbt property. 
, Reserve planning allows time for the Board to solicit competitive bi~ and tg evaluate COotraai>rs. . . . . . - 

Exhibit 11C11
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• Major repairs can be scheduled away from holidays, weekends or periods of indement weather. 

Wuv RAx ENGINE&RING. !Nc.z 
\. ' 

There ~c _fo1Jt ~c Spcci~s Cll1jl!oyc,1 by Ray Eagin~rillg, Inc. Our fuur RtseJVC Specialists have earned recogilition WlOO·the C~mmunity 
Associations Institute, Directory of Credentialed Professionals, The Reserve Specialist designation is awarded-to qualified individuals who, 
through their expcric~ce, can ensure that community associations prepare their reserve budgets as closely as possible. All Reserve Specialists 
must meet the following requirements: : 

• Prepared ar least 30+ reserve studies within the past three years 
• Hold a bachelors degree in COllStru(tion maaagernent, architecture, or cnginttling (or tqamlent); and . 

·• Hold a bachelors degree in COllSfnlttioo managemeac, .arcaitecture, or eogincaing (or (OII)p ly wilh rules outlined by the ProfCS:SionaJ 
Reserve Specialise Code ofEthics. . _ _ · 1 

City of Sandy Springs . 

Comri,unity odve!DJ;msnt 
I 

l 

Professional Affiliations 
•Southern Building Code CoagttSS-lnt.emational 
• American Society of Civil Engineers 
• National Society of Proressional Eogmeers 
+Community Associations Institute 

• American Concrete lustirute 

. • National Council of Examiners for Engineering 
and Surveying 

Professional Engineer Registration 
•Alabama 

·+Florida 

+Georgia 
+Mimssippi 
•New-Jersey 

• North Carolina 

+Ohio 

• Pennsylvania 
• South Carolina 
+Teaaessee 
tTcxas 
• Virginia 

i STEVEN W. RAv, P.E., RS, President 1 
• I Mr. Ray received his Bachelor of Science degree ia Civil Engineering limn Memphis Slztc University. He is a Registered Professional 

Engineer in several stares; as well as a General Contractor with an Unlimited License and has earned-his Reserve Specialist designadon. His 
construction career began with the industtial division of Daniel Iotcroational Coq,oralion, where for five years he was the Civil Engineer and 
Engineering Manager on several S?OO million plus industrial project;;. Mr. Ray's experit11ee includes twelve years ~ Hilton Hea~ Island, · 
South Carolina, working as Senior Project Manager over several molti-fumily residential projects.· As Director of Construction, Mr. Ray was 
responsible for horizontal and vertical construction involving development activity of over S40 million. He also served as Executive Vice 

. President of a development amsuJ.liag firm-where he designed over 100 molti-f,nuily and co!DJIICTcial projects and worked extensi~ely with 
lending institutions performing facility imews on existing structures. He bas abo supemlOd the completion-of distressed properties for !he 
lending community. Mr. Ray's 01lllpR!bens.iv erperience enables hini. to provide ronsn!ting 5nVices for engineering and COD5tru ction related 
problems fur a variety of clients. , 

· _CARTER A. NELSON, E.1.T., Project Engineer 
Mr. Garmon is a graduate of SouthCfll Polytechnic State University, with a Bachdor of Science in Civil Engineering Techoolcigy. He 
obtained h~ Professional Engineer .Licxnsc ·in Jnoe of 2014 and has earned his Reserve Specialist designation. Mr. Gannon joined Ray 
Engineering, Inc., in 1997, as a Project Manager . His responsibilities iodudc capital rGaYt analyses for residential, _multi-~y and 
commercial clients, preparation of residential and multi-family roof audils, n:sidential and commercial snucmral iospectioos, mu~-fa.mily 
rehabilitation and restoration projects aud CODStruction monitoring. · 

I 

_MICHAEL w. MOREY' RS. Project Engineer . I 
Mr. Morey bas a Bachelor of Sciellcr degree in Civil Eoginecriog from the University of Sonh Florida. His construc1ion career began with 
an owned subsidiasy of General Elcdlic Company, Trafalgar. Developers of Florida , when be served for over ten years as project engineer 
and owner'srepresentative. He was involved in all aspects of project developllll!llt from d~g land development operations on large tract 
planned unit developments to managing ronstruction of mid-rise commercal allice b~. He has also worked fur a large commercial 
lender providing in-house construction support services fur their asset roaoagcmmr group. At Ray Engineering, Inc., Mr. Morey is currently 
employed as a Project Manager providing pre-construction analysis, existing property cvaloations, physical need assessments, ronsiruction 
and forensic inspectious and contract administrations services fur various local, stare and COllllIJ_elrial instirutioris. Mr. Morey has earned his 
Reserve Specialist designation. 

I 
ROBERT "NICKO" ROMEO, Prolect Engineer . . 
Nieto started as an intern with Ray Enginmiog, Inc., while in college al Southcm Polytechnic State University, now known as Kennesaw State 
University,. Upon graduation in 2016, he was employed as a Project Enginett responsible for reserve analysis, compliance inspections, 
providing various details using AutoCAD and performing inspection. · · ; 

. I 
DARKO KOLAR, ProiectArchitect . : 
Darko is responsible for AuuiCA!> drawizlgs liJf azdiirectllJal pLlns and oollSUUaioo plans fur <XJml1lCttia1. ·am!tif.lmi ly and rcsilUUw.l proj<CtS , as wdl a.s uchiree1ural 
drawing..s fur coodomioiua, conversions, • · I · 

i 
CLIENT LIST ; _ . i . 
Ray Engineering, Inc. 's association with the construction indusoy has enabled os to pro\lde services for leodiJ:lg insrirutioos, p_roperey 
management companies, and commc:n:ial businesses, as well as a variety of private dieot:s. 

CrcysCar 
Arlaura, Grorgi.a 

Tribrldgt Rr:sikatw 

CollllllllmlJ'M.ioagemcnt.usoaa~ 
Atlaoa, Gcmi!iA · 

Heri111gePri,-,nty M~ 
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REFERENCES· 

Ms.haalfa- Aums 
~ofCommu.aity Allws 
60 Er.oauiw, Pm South, N.E. 
A1la.ula. Georgia 30329-2229 
(404) 61MMO· 

Mr.'W.tyats.-ls 
G,eysu,MallqicmenrServices. LP 
10 Gn!alz Pkwy .• Solllh Tower 11445 
Alllllta. Gcoigia 30328 
(770)Sli.4000 . 

R~tifdy 
NuRcdc Companies 
800 Nol*~ Pkwy., #125 
AlpliafflQ,~ 30087 
(671) 297.D9J 

Stcpl,mA. wi-r, ~ 
W"lllllT~ZCllller. LLC 
ON! Scaaies O:alre 
3490PieilmmrRoad, N.E. 
SoaDI 
Allmla,GeaqialOlOS 
(40f) U..S1IXI 

Ms.Jillllln' 
Pait l'll«oa ~ Condominium 
26601'tldlba: Road, NW 
Adlza, ~ 30lOS 
(404)».12 11 

ML Sdfa Wdmmn 
Wdsmm>P.C. 
011.e Allianoe Ceater, ~ E'lo01 
JSOOlmalRoad 
Adlall,GcaJjaJOJ;,l 
(404) 9264500 

i 
· I 

I 
I 

Mr. DmoisUollinaa ~---- ... ·-----·!I Admt. Gmqjll 30311 
(«IC) m.,100 

Ms. lisa Yc:Clrrdy 
s,.,... 
122lMliaSln:a.l5dlFlooc' 
Columliia,Soe C;omJioa 29201 
(IOJ)~ 

ML haD Gnbowsti 
CWSApctmc, tHomes 
16106 Oo,,ery,af Q, 
Cbulcat. NOfth Carolina 28277 
(40t)391~7 

Mr. itt.DIMe CCIM, CPM 
QRCJplal 
6445 "-'ffflY Road, Suitt 205 
At!Jllll. ~ 30339 
(404)91S-9521 

Mr. JolaK.dli,y 
Lin<:Qla Jlnpcny Services 
6340~ftwy .• Suilc 350 
Da!lllli,Gmqi,30097 
(6 78) lJ9Gll9 

Mr.a&DIA'.ampy 
~Plmof'TbePalm BcJdies 
0 • · · Asmciaioo. Ille.. . 
ffl ~Fbglor Driw 
West P* llracb, Flooda 33401 
(561)~ . 

Nz.~K:,dt 
GGlnfim~ and Appniscrs 
36.SI _l'addru Paitw.y 
Scnr-, Georgia 3002~ 
(110)a101s . 

Mr.W...~ 
Wmlmlmlial 
4o.sollcaMlload 
OJlle#Pat,Gcorgia 30337 
[TIU) 'lJ.S."/fffl 

Mr.Gc,,aq,:Sdly 
Wa)pllilll&Scolial 
3475....._Jlmd.NE, #1640 
Allam,Gamp3030S 
(770) ln-ffl6 

Ray &gineering, Inc.• 398S Steve Reynolds Bivd. • Bllildias A• Hortross, GA 30093 
· rayengineering@ray-uigf,_.,,.,..n • • 
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STEVEN W. RAY, P.E., It.S. 

EXPERI-ENCE 

1990 - Present -- President and Owner of Ray Engineering, Jn~ .• Consulting Engineerinci. 
Provide consulting services for civil/structural and construction related problems for vari6us 
condominium, apartment, single family, restdenttal, and commercial. properties. Provide 
design and specifications for restoration of deficiencies. Conduct forensic investigations-and . 
provide expert testimony. Prepare Property Condition Assessments and Capltal Reserve 
Analyses. · I 

1989 - October 1990 - Director of Operations - EJ Construction, Atlanta, GA 
Resp~nsibilities included . directing operatlons for civil/structural consulting firm ahd 
responsible for evaluation of- construction deficiencies related to cornrnerclal and single 
family construction. Provided project management services for several projects induding 
$6,000,000 building restoration in Charleston, SC from hurricane Hugo. ! 

I 
I 

• • I 
1986 - 1989 Exerutive Vice President - Development Management Inc./Liberty Homes. 
Hilton Head. Island, SC. Partner ,n a development management firm where responsibilities 
Included all construction related activities. Directly responsible for procuring consulting 
services for projects, obtaining all governmental and regulatory agency 'approvals, building 
permits, sitework, general contractor contract negotiations and tmplementattoh, 
construction quality control. Project of significance is 22 story, 122 unit hotel In Myrtle 
Beach, SC. · 

1981 - 1986 -- Director of Construction - The Delta Group, Hilton Head Is.land, SC . 
Responsible for all construction related activities for a major developer on Hilton Head 
Island, SC., indudlng interaction with consulting ~rchitects and engineers, procurement of 
all approvals and permits, contract implementation and - supervision of all sitework, 
negotiating contracts with general . contractor; and providing quality control during 
construction. Developments were basically multi-story condominium projects. 

. .. . . . 

1978 -.1981 -- Senior Project Manager - Construction Management Services, Hilton Heaa 
• I 

Island, SC. : . I 
· Project Manager for the construction of a large oceanfront condominium project. 
Responsibilities included all direct employment and supervision of seventy constructioh 
personnel, coordination.of all sub-contractors, all construction scheduling, and direct linkage 
with developer's representative. I 

1974 - 1978 -- Engineering Manager - Daniel Construction Company, Greenville. SC. 
. . . ) 

Responsible for all engineering activities for a large industrial project. Duties included 
coordination between construction and design consultants, CPM and bar ctiart scheduling; 
and all material requisition and purchasing. · I 

. . I 
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. : Bachelor. of Science in 2rvil ~ngineering, Memphis. State University, 1974 '! 

.. Outstandlnq Ci~il Erigineerin.g Student: .. . L 
Enqineer In Training, Tennessee, i973._ · . . . · 1 
Reclstered Professional Engineer. iri Alabami, .Florida;: Georgia, .. Mississippi, New )e~sey,· 
~o~h-~~~<?li~~, Ohio, ?r~$Jon, Penhsylva~ia, South Carol~·na,Ten,:i~~see, Texas ~nd·Virgi_7ia .. 
lJnl1m1ted General Contractor's License in South Carolina .. ASTM E-1527 Phase I Standard; 
19~s, with.contin.uing.eduq1tion. , ; · :· · · ·. · · I 
Member of the American S~dety of ·civll Engineers· 1 

· 'Me'm_ber National Sociecy 'of ~of~slon~I · Eni,inee~. 
1 

• I 
Designated Reserve.Spedalist (RS) through Community Associations _Ihstitute,·2007. l 

I . 
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Survey Legal Description (Consolidated) 

All that tract or parcel of land lying and being in Land Lot 90 of the 17th District, 
Fulton County, Georgia, City of Sandy Springs, being Part of Lot 6 and Part of Lot 7, 
Block B, Bristol Hills Subdivision, as per plat recorded in Plat Book 56, Page 93, 
Fulton County records and being more particularly described as follows: 

BEGINNING at a ½" Reb~ Found on the Southern variable right of way of Cliftwood 
Drive at Grid North Georgia West Zone Coordinates: Northing: 1424403.228 
Easting: 2231240.293, said point being located 812.30 feet Westerly along said 
right of way from the variable right of way of Roswell Road (State Rout 9) (U.S. 
Route 19), thence leaving said right of way South 04 Degrees 07 Minutes 07 
Seconds West a distance of 164.53 feet to a ½" Rebar Found, thence North 89 
Degrees 45 Minutes 32 Seconds West a distance of 106.00 feet to a ½" Rebar 
Found thence North 89 Degrees 45 Minutes 32 Seconds West a distance of 113.60 
feet to a ½" Rebar Set, thence North 03 Degrees 38 Minutes 22 Seconds East a 
distance of 165.64 feet to a ½" Rebar Found (Bent) on said Southern right of way 
of Cliftwood Drive, thence along said right of way South 89 Degrees 32 Minutes 09 
Seconds East a distance of 115.80 feet to a½" Rebar Found, thence continuing 
along said right of way South 89 Degrees 21 Minutes 10 Seconds East a distance of 
105.11 feet to a½" Rebar Found and the POINT OF BEGINNING. 

Said tract having an area of 36,313 Sq. Ft., 0.834 Acres, as shown and described 
on Survey by Georgia Land Surveying Co., bearing the seal and certification of Josh 
L. Lewis IV, Georgia Registered Land Surveyor No. 3028, and being referenced as 
Job Number 201068. 

RECEIVED 

FEB 2 8 2020 

City of Sandy Springs 
Cornmunicy Deve/ooment 



TO: Madalyn Smith[madalyn.smith@sandyspringsga.gov] 
FROM: Pete Hendricks[nvh@cobbandhyre.com] 
DATE: March 2, 2020 
RE: V20-0013 

Madalyn. Attached is the Modification and Amendment that you requested 
to the above referenced for the purpose of confirming that the relief 
being sought is the minimum relief necessary to make possible the rea-
sonable use of the Property. I would appreciate your confirming your 
receipt of the attached. Thank you. Pete Hendricks. 

RECEIVED 3/2/2020 PLANNING & ZONING



FIRST AMENDMENT TO VARIANCE ANALYSIS 

IN RE: 

NexCity Development LLC 
APPLICANT 

PROPERTY: 

135 & 145 Cliftwood Drive 

Application Number: V20-0013 

Now comes NexCity Development LLC (the "Applicant") hereunder who 
does hereby modify and amend the above referenced Variance Application 
as follows: 

1. 

Paragraph 2 of the Variance Application Responses to Section 11.6.2. 
is hereby modified and amended by confirming that the relief being sought 
would privide the minimum relief necessary to make possible the reasonable 
use of the Property in that relief from Section 4.7.3.F. so as not to re-
quire that above the third floor on a building as to Height and Mass in the 
CS District facing a street of primary access would for- the combination of 
the reasons stated in Paragraph 1 a. and b. be capable of delivering the 
building proposed by the Applicant evidencing the articulation and fenestra-
tion reflected on the Exhibit "B" being the Architect's illustration of the 
proposed building and further avoiding the weather exposed 20' shelf having 
structural concern as raised in the Letter of Mr. Steve Ray, the Registered 
Professional Engineer which is attached as Exhibit "C". 

Now, therefore, the Applicant requests that this Variance Application as 
submitted and as modified and amended hereunder be approved so as to enable 
the Applicant to proceed with the lawful use and development of the Property. 

Nat n V. Hendricks III 
Attorney for the Applicant 

6085 Lake Forrest Drive 
Suite 200 
Sandy Springs, Georgia 30328 
(404) 255-5161 

RECEIVED 3/2/2020 PLANNING & ZONING
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PERVIOUS PAVERS 

LANDSCAPING 

PAVING 
PATTERN T,B,D. 

WATER FEATURE 

PROPOSED 3" CALIPER, LARGE CANOPY TREE 

0 
PROPOSED STREETTREE, VARYING SIZES 
PER LANDSCAPE REQUIREMENTS 

EXISTING ZONING: 

PROPOSED ZONING: 
PROPOSED USE: 
RESIDENTAL UNITS: 
RETAIL SPACE: 

CITY OF SANDY SPRINGS: CITY SPRINGS CS·3 

CITY OF SANDY SPRINGS: CITY SPRINGS CS·6 
MULTIFAMILY 
+/-30 UNITS 
NONE 

PROPOSED CS·6 ZONING REQUIREMENTS: 
LOT COVERAGE: 85% MIXIMUM REQ'D; 71% (25,8SOSF) PROPOSED 
OUTDOOR AMENITY: +/-4,230SF OUTDOOR AMENITY PROPOSED 
PROPOSED PARKING SPACES: 82 SPACES (2.73 PER UNIT) 
CANOPY COVERAGE: 35% MIN REQUIRED 
FLOODPLAIN: SITE IS NOT WITHIN FLOODPLAIN 

BUILDING SETBACKS: 
PRIMARY STREET: 
SIDE; COMMON LOT LINE: 
REAR; COMMON LOT LINE: 

BUILDING HEIGHT: 
CS-6: 6 STORIES/ 95' MAX 
PROPOSED HEIGHT: 2 LVLS PARKING+ 5 LVLS RESIDENTIAL, (<95') 

(Pl LEVEL OF PARKING IS PARTIALLY UNDERGROUND) 

DEVELOPMENT STATISTICS SUMMARY CHART: 
PARCEL AREA: 36,313 SF {0.834 ACRE) 
PROPOSED BUILDING FOOTPRINT SF: +/-19,745 SF {54%) 
PROPOSED PARKING SPACES: +/-82 SPACES {2.73 PER UNIT) 
TOTAL IMPERVIOUS SURFACE: 19,352SF(53% EXISTING) 

25,850SF{71 % PROPOSED) 
LANDSCAPING: +/·5,SOOSF {15% PROPOSED) 
UNDISTURBED AREA (EXCLUDING LANDSCAPING): UNKNOWN 

RESIDENTIAL FLOOR AREA: 
LOBBY/ AMENITY AREA: 
PARKING {LEVEL Pl &P2): 
PROVIDED RESIDENTIAL AREA: 
ROADS: 
CLIFTWOOD SPEED LIMIT: 

ENVIRONMENTAL: 
lOOYR FLOODPLAIN: 
LAKES, STREAMS: 
PROPOSED STORMWATER: 
WATER/ SEWER: 
WETLANDS: 

3' MIN/ 20' MAX 
O'MIN 
O'MIN 

+/·6,500 SF {GROSS) 
+/-32,196 SF (GROSS) 
+/-98, 725 SF {GROSS) 

35MPH 

N/A 
N/A 

UNDERGROUND BELOW DRIVE 
ATLANTA WATER/ FULTON SEWER 

N/A 
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G. Approval Criteria   

1. Variances will only be granted upon showing that: 
 

a. The application of this Development Code would create an unnecessary 
hardship, and not merely an inconvenience to the applicant; or 
 
The site is within the City Springs zoning district which is intended to support 
greater density than surrounding areas. The required setback at the top of the 
building will reduce the available SF by +9,000sf which is roughly 4 units. The 
Mayor and City council have allowed for up to 36 units and this would reduce the 
number from the proposed 30 units to 24 units which is an unnecessary hardship 
to the viability of the project and is in conflict with the desired higher density for 
the district. 
 
The setback creates an unnecessary waterproofing risk to the future residents 
given the required roof setback. The 20’ setback above the third floor 
complicates waterproofing above occupied space. This additional roof transition 
will require rainwater piping above occupied space through the plenum as well 
as re-routed sanitary lines. This poses a risk of leakage and flooding for all units 
beneath the transition.  
 
b. There are extraordinary and exceptional conditions due to the size, shape, or 
topography, which are specific to the subject property and not generally found 
in similar properties that prohibits the proposed scope of work from being able 
to comply with the Development Code. 
 
This property is located on an exceptionally large local road which is not 
currently pedestrian friendly. The road proportion does not benefit from a 20’ 
setback as it is not a narrow public way which may benefit from a reduction in 
mass and greater access to sunlight at the public way.   
 
In the Architect’s opinion, an appropriate ratio of height to width is as follows:  
overall height should be equal to or less than the width of the right-of-way. It is 
unusual that such a wide (+85’) and minimally traveled right-of-way should 
require a step in the adjacent building facades and there is no precedent in the 
area to justify this condition. 
 
This setback would have no effect on the pedestrian way, yet the reduction in 
density would affect the likelihood of the project moving forward. The current 
street frontage along Cliftwood has no sidewalk and is in mediocre condition. A 
strong building presence with active sidewalk would best be achieved by the 
proposed design which has been specifically referenced by the Mayor and City 
Council as that which is desired.  
 
The building site has an exceptional amount of grade change which will be 
accommodated by nestling the building into the grades at great expense. This 
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was done intentionally to diminish the scale of the building while providing an 
appropriate amount of secure parking for residence. Every effort has been made 
to work with the existing grades while maintain an attractive design aesthetic. 
This focus on attractive building design along with a desirable active streetscape 
is a costly endeavor and worthy of consideration. The applicant makes this 
request for a variance to achieve the density which will allow for these vast 
improvements to existing streetscape conditions.  
 

2.  Further, the application must demonstrate that: 
 

a. Such conditions are not the result of action or inaction of the current 
property owner; and 
 
The current property owner had no input into the scale of the adjacent right-of-
way. 
 

b. The variance request would provide the minimum relief necessary to make 
possible the reasonable use of the property; and 
 
Relief from the 20’ upper floor setback would yield a more efficient, water-tight 
building envelope.  
 
The Building presence would be greatly improved verses an arbitrary “wedding 
cake” step in the façade which we think does nothing to benefit the street scape 
or adjacent properties. This “wedding cake” step will only produce an 
asymmetrical design criteria which is not desirable. This lack of symmetry would 
be apparent from the corner perspective and is not responsive to the site location 
nor does it further reinforce any precedents by surrounding properties. When the 
building concept was designed it was done so by studying this specific site. View 
corridors, topography, existing streetscape and the surrounding properties where 
studied to achieve a desirable look and presence.  
 
This variance would allow for a site specific design which will be  a quality 
building which the community will be proud to have in the downtown district. 
 
c.  The variance request would result in development that is consistent with the 
general intent of this Development Code, with the Comprehensive Plan 
policies, and would not be detrimental to the public good, safety and welfare. 

 

The building as we currently have conceptually envisioned is very attractive and 
has been well received by the adjacent neighborhoods. The general intent of the 
development code and the comprehensive plan is to reinforce an attractive 
architectural downtown fabric which is varied and reinforces an active walkable 
downtown area. The requested variance does nothing which is detrimental to 
intent of these documents and will not be detrimental to the public good, safety 
and welfare.  



 
The City Council approved our rezoning subject to the condition that the building be 
constructed consistent with the current conceptual drawings presented to date (“Artistic 
Rendering: Cliftwood Flats”) prepared by Archetype Design, dated October 14, 2019. 
 
Based on these facts and the lack of objection by our impacted neighbors on Cliftwood, 
we respectfully request Staff support for this variance. 
 
Best, 
Brooks Hall 
Managing Partner 
Archetype Design, LLC 



Received: 
03/10/2020

City of Sandy Springs
Community Development Department









Received: 
03/10/2020

City of Sandy Springs
Community Development Department














